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8.2.3 APPLICATION FOR A SPECIAL DEVELOPMENT ON ERF 7588, 
STELLENBOSCH 

 
1. PURPOSE OF REPORT  

To enable a decision on the abovementioned application. The application is 
recommended for approval. 

2. BACKGROUND 

Erf 7588, Stellenbosch is zoned Specific Business; i.e. the erf has development 
rights as permitted in the General Business zone (to be finalised through 
negotiations with Council). The application under consideration is for the land owner 
to develop basement parking with offices and flats above ground floor level on the 
subject property. The proposed development will consist of a three-storey building.  

3. APPLICATION FOR CONSIDERATION 

 Application is made in terms of Section 10.7.2 of the Stellenbosch Municipality’s 
Zoning Scheme Regulations (1996) for a Special Development to permit the 
construction of a mixed use building consisting of basement parking with offices and 
flats above ground floor level. A locality plan attached as APPENDIX 1. 

4. PROPERTY INFORMATION 

Erf number 7588 

Location Stellentia Road, Stellenbosch (see APPENDIX 1) 

Zoning/Zoning Scheme Specific Business / Stellenbosch Municipality 
Zoning Scheme Regulations, July 1996. 

Current Land Use Vacant 
Unauthorized land use/building 
work / date when notice served 

No 

Property size 18391m² 
Applicant TV3 Architects & Town Planners    
NHRA Applicable No 
Title deed conditions No 

 
5. DISCUSSION 

5.1  Legal requirements and Public Participation 
 

The application for a Special Development was submitted in terms of Section 10.7.2 of 
the Stellenbosch Municipality’s Zoning Scheme Regulations (1996) for a Special 
Development to permit the construction of a mixed use building consisting of basement 
parking with offices and flats above ground floor level. The application was sent to the 
surrounding affected property owners and associations for comment in terms of the 
Public Participation Policy for the Land Use Management section. The application was 
also circulated to the relevant internal departments of Council and the proposal is 
supported. One letter of objection was received from the Stellenbosch Ratepayers’ 
Association. (Refer to APPENDIX 3).  
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5.2  Summary of objections and comments received 

 
Refer to APPENDIX 3 
 
STELLENBOSCH RATE PAYERS’ ASSOCIATION (Objection against development on 
Erven 7586 and 7588) 

OBJECTIONS / ISSUES 
RAISED  

APPLICANT’S COMMENTS  
PLANNING 
DEPARTMENT’S  
COMMENTS 

1. Both erven are zoned 
Specific Business. There are 
no normal developments for 
Specific Business and only 
uses as permitted in the 
general business zone is 
permitted. It is strange that 
no business uses were 
indicated with the 1984 
approval.  

Noted.  Noted 

2. The Specific Business 
zoning was created to limit 
development and must be 
negotiated with Council and 
should take cognisance of 
the environment. 
 

The Specific Business zoning 
was not created to limit 
development. The Zoning 
Scheme Regulations only 
state that the detail of the 
development proposal must 
be negotiated with Council.  

The proposal under 
consideration has taken the 
surrounding land uses into 
consideration and thus 
should have not had a 
negative impact on its 
surroundings.  

3. The applications requests 
an extension of the Specific 
Business Zoning and a 
special development for 
certain land uses.  
 
 
 

A legal opinion has been 
obtained and it is not 
necessary to apply for the 
extension of the Specific 
Business zoning as it has 
already vested. The 
application is therefore only 
for a special development.  

The subject property has 
the development rights 
applicable to Specific 
Business and the 
application under 
consideration is to be able 
to act on the existing land 
use rights. 

4. There is a capacity crisis 
with the municipal waste 
water treatment plant.  
 
 
 

The Municipality is currently 
busy with the upgrading of 
the waste water treatment 
plant which should be 
completed by the end 2017.  

The subject properties will 
only be developed once 
capacity is in place within 
the waste water treatment 
plant of Council. 
 

5. With such a development 
the developer must pay bulk 
infrastructure contribution 
levies (BICLs).  

The required BICLs will be 
paid in accordance with 
Council’s policy.  

This detail is determined by 
the Engineers Department 
and the owner will be 
informed of the relevant 
contributions that must be 
paid. 

6. The Erf 7586 special 
development application 
asks for retail, shops, offices, 
wine shop and offices. These 
are land uses of General 
Business and not the 
purpose of Specific 
Business.  
 
 
 
 
 
 

The proposed land uses on 
Erf 7586 will be limited to 
shops and offices – which 
are permissible land uses 
i.t.o. the Specific Business 
zoning. The proposed 
restaurant will not be 
developed.  
 
 
 
 
 

The land uses which are 
allowed within a general 
business zoned property is 
similar to that of a specific 
business zoned property 
with the exception that 
approval is granted for only 
the land use rights 
approved and indicated on 
the Site Development Plan 
attached to the approval 
granted.  
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7. The Erf 7588 special 
development application 
asks for offices and flats.  

Noted.  
 
 

Noted. 
 
 

8. The applicant claims the 
site is located in the town’s 
CBD.  

Stellenbosch’s proclaimed 
historic core acts as an 
indication of the town’s CBD. 
The site is located in the 
town’s historic core and it 
can therefore be accepted 
that it is also located in the 
town’s CBD.  

The subject property forms 
part of the Historical Core 
of Stellenbosch and is also 
located on the edge of the 
CBD area of Stellenbosch. 
 
 

9. We disagree with the claim 
that the development will 
acknowledge the area’s 
heritage or conserve the 
built, agricultural, rural and 
natural environment.  

The development proposal 
was the subject of an 
extensive heritage impact 
assessment and an urban 
design study. These 
specialist input dictated the 
final development proposal. 
For this reason we are of the 
opinion that the development 
proposal does acknowledge 
the area’s heritage and 
conserve the environment.  

The application has been 
endorsed by Heritage 
Western Cape and will 
comply with the conditions 
of approval as imposed by 
Heritage Western Cape as 
determined by the heritage 
study. 
 
 
 

10. The applicant claims that 
employment opportunities 
must be created close to 
housing opportunities.  
 
 

The development will create 
new employment 
opportunities and the idea is 
to link the area with Die 
Boord via pedestrian and 
bicycle paths.  

The proposed development 
will create short and long 
term employment 
opportunities within 
Stellenbosch. 
 

11. The applicant’s 
motivation is not 
reconcilable.  
 
 
 
 

This is only the objector’s 
opinion.  
 
 
 
 

This comment is noted and 
the department uses a 
number of sources to 
determine the impact of the 
development on its 
surroundings. 

12. The site is located in the 
town’s historic core and is 
subject to the rules of 
construction in the historical 
centre of Stellenbosch. 
 
 

Noted. The proposed 
development is compliant 
with all of these rules. 
  
 
 

The development does 
comply with the 
development parameters 
applicable to the heritage 
core and is supported by 
Heritage Western Cape 

13. Council must facilitate 
development and provide 
engineering services on a 
sustainable manner.  
 

The necessary bulk 
infrastructure upgrades will 
be undertaken (in 
conjunction with the 
engineering department) for 
the proposed development.  

This comment is noted and 
will be addressed by the 
relevant departments. 
 
 
 

14. Council now has the 
opportunity to do the right 
thing since the erven have no 
existing development rights.  

The site is zoned Specific 
Business. The development 
detail must be negotiated 
with Council but the 
permissible land uses are the 
same as those of General 
Business. It is therefore 
incorrect of the objector to 
claim the site has no existing 
rights.  

As noted above the subject 
property has the land use 
rights of specific business 
and complies with all the 
relevant departments’ 
requirements and the 
requirements of Heritage 
Western Cape. 
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15. The development will 
place an additional burden 
on the traffic problem and 
engineering services. 
 
 
 
 

The development is an 
opportunity for Council to 
upgrade and improve the 
town’s bulk infrastructure. 
 
 
 
 

The Engineers Department 
of Council has addressed 
this issue and the relevant 
infrastructure will be 
upgraded by the developed 
as part of the approval 
granted. 

16. Dr. Anton Rupert planted 
vineyards on these erven (in 
the late 1980’s / early 1990’s) 
to alleviate development 
pressure in Stellenbosch.  
 
 
 
 
 
 
 
 

In the 1999 Dr. Rupert 
planned to construct the 
Rupert International head 
office building on Erf 7586. 
Even though it never 
materialised he did develop 
the Rupert Museum on one 
of the vineyard erven (Erf 
7587).  
 
 
  
 
 
 

 
 

The subject property is not 
zoned for agricultural 
purposes and thus the 
planting of vineyards was 
an interim use of the 
subject property.  
 
The proposal as submitted 
is in line with the zoning of 
the property and the 
proposal has taken the 
surrounding land uses into 
consideration. 
 

 
5.3  Site Description and Assessment 

The proposed development is seen to be desirable as the site is already zoned for 
business purposes (which provides for offices and flats). The proposed development 
will actualise the development potential of the property which is currently vacant.  

The application area is located on the edge of the town’s central business district and 
thus the proposed land uses (offices and flats) will not be foreign to the area and will be 
seen to be compatible with the surrounding commercial land uses (Inanda (offices), 
Oude Rozenhof (retail), Protea Hotel Dorpshuis, Rupert Museum, Distell’s head office, 
Shell Garage (Service station and KFC), Agrimark (retail), De Wagenweg Office Park, 
Weidenhof Street apartment buildings, etc.) 

The proposed development will be done in accordance with the recommendations of 
the Lower Dorp Street urban design framework (as drafted by Piet Louw urban 
designers). The proposed development will complete the Lower Dorp Street precinct 
and create a destination. Currently only sections of Dorp Street are actively visited. The 
proposed development of the Lower Dorp Street area will attract more people to the 
area and these people will move up and down Dorp Street, contributing to further 
redevelopment / development of this area.  

The proposed development will give the local economy a boost by creating a number of 
temporary employment opportunities (during the construction phase) and permanent 
employment opportunities within the commercial facility when the project will be 
created. 

The densification of the existing urban area within the urban edge will lead to the 
optimal use of a town’s existing bulk infrastructure and contain urban sprawl thereby 
protecting the agricultural hinterland around Stellenbosch.  

The densification will further contribute to making public transport and non-motorised 
transport a viable alternative. Pedestrian walkways and cycle paths will be provided. 
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A heritage impact assessment was undertaken by Dr. Elzet Albertyn and Heritage 
Western Cape has given their approval for the proposed development in terms of the 
National Heritage Resources Act, 1999. 

In light of the above the application is supported from a town planning point of view. 

6.  APPENDICES 
 

Appendix 1 : Locality Map 
Appendix 2 :  Site Development Plan 
Appendix 3 : Comment on objections and objections received 
Appendix 4 : Comments received from Directorate: Engineering Services 
Appendix 5 :  Letter of undertaking received from Remgro Limited 

 

7.  RECOMMENDATION 

that approval is granted in terms of Section 10.7.2 of the Stellenbosch Municipality’s 
Zoning Scheme Regulations (1996) for a Special Development on Erf 7588, 
Stellenbosch to permit the construction of a mixed use building consisting of basement 
parking, offices and flats above ground level, subject to the following conditions:  

 
1. The approval applies only to the application under consideration and shall not be 

construed as authority to depart from any other legal prescriptions or 
requirements from Council; 

 
2.  That the development shall be limited to a 3 storey building with basement 

parking, shops, restaurants, liquor store, offices and flats above ground floor only 
as indicated on the attached Site Development Plan, Plan number J3083-A-101-
2, dated October 2013; 

 
3.  That building plans must be submitted to this municipality for approval, prior to 

any building work commencing onsite;That the building plans submitted to 
Council for approval is substantially the same as the approved Site Development; 

 
4. That the building plans must comply with the conditions imposed by Heritage 

Western Cape and must be endorsed by the relevant Heritage body; 
 
5. That the conditions imposed by the Directorate: Engineering Services in their 

memo dated 15 July 2017 attached  as APPENDIX 4 be adhered to prior to 
building plans being submitted to Council for approval;  

 
6. That a detailed landscaping plan is submitted for approval with the building plans 

and that the landscaping plan be to the satisfaction of the Directorate Community 
Services; 

 
7. That the landscaping shall be implemented prior to an occupational certificate 

being issued for the building; 
 
8. That the refuse room be placed in such a position on the property to have 

minimal impact on the streetscape and to form part of architecture of the building; 
 

9.  That any vehicle servicing the refuse room should at all times have minimal 
impact on the existing traffic flow within the street; 
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10.  That an advertising theme be submitted to the Municipality for approval and that 

the theme complies with the relevant signage policy of Council prior to any 
signage being fixed to the building; 

11. That the relevant business licence be obtained if required; 
 
12. That the developments proposed on erven 7587, 7588 and 7592 be considered 

as one application and that the bulk infrastructure cost applicable to each 
property be paid simultaneously; 

 
13. That the developer submits a motivation and implementation plan to the 

Municipality for consideration. That the implementation plan should include items 
like programmes for the construction of the internal  services and the building 
construction; 

 
14. That all the conditions of approval listed above need to be complied with prior to 

any building plans being submitted or considered by the Municipality;      
 
15. That this Council reserves the right to impose further conditions if deemed 

necessary. 
 

 
REASONS FOR RECOMMENDATION 
 
The proposed development of the subject property is considered desirable as it is in 
line with the municipal planning policies and principles and constitutes infill 
development of underutilised land. The proposal is compatible with the surrounding 
land uses. The proposal will have a positive impact on the local economy and will 
broaden the municipal tax base. The proposal will also facilitate the efficient use of 
existing services and facilities.  
 

 
 
8. ECONOMIC DEVELOPMENT AND PLANNING COMMITTEE: 2018-05-08:  

ITEM 5.1.2 
 
Cllr F Adams requested that it be minuted that he is of the view that this matter should 
be dealt with at the Planning Tribunal Committee.  
 

 RESOLVED  
 

that approval is granted in terms of Section 10.7.2 of the Stellenbosch Municipality’s 
Zoning Scheme Regulations (1996) for a Special Development on Erf 7588, 
Stellenbosch to permit the construction of a mixed use building consisting of basement 
parking, offices and flats above ground level, subject to the following conditions:  

 
1.  The approval applies only to the application under consideration and shall not be 

construed as authority to depart from any other legal prescriptions or 
requirements from Council; 

 
2.  That the development shall be limited to a 3 storey building with basement 

parking, shops, restaurants, liquor store, offices and flats above ground floor only 
as indicated on the attached Site Development Plan, Plan number J3083-A-101-
2, dated October 2013; 

 

Page 426



63 
 
AGENDA 17TH COUNCIL MEETING OF THE COUNCIL 2018-05-23 
 OF STELLENBOSCH MUNICIPALITY 
 
 

 

 
3.  That building plans must be submitted to this municipality for approval, prior to 

any building work commencing onsite;That the building plans submitted to 
Council for approval is substantially the same as the approved Site Development; 

 
4. That the building plans must comply with the conditions imposed by Heritage 

Western Cape and must be endorsed by the relevant Heritage body; 
 
5. That the conditions imposed by the Directorate: Engineering Services in their 

memo dated 15 July 2017 attached  as APPENDIX 4 be adhered to prior to 
building plans being submitted to Council for approval;  

 
6. That a detailed landscaping plan is submitted for approval with the building plans 

and that the landscaping plan be to the satisfaction of the Directorate Community 
Services; 

 
7. That the landscaping shall be implemented prior to an occupational certificate 

being issued for the building; 
 
8.  That the refuse room be placed in such a position on the property to have 

minimal impact on the streetscape and to form part of architecture of the building; 
 
9. That any vehicle servicing the refuse room should at all times have minimal 

impact on the existing traffic flow within the street; 
 

10. That an advertising theme be submitted to the Municipality for approval and that 
the theme complies with the relevant signage policy of Council prior to any 
signage being fixed to the building; 

 
11. That the relevant business licence be obtained if required; 

 
12. That the developments proposed on erven 7587, 7588 and 7592 be considered 

as one application and that the bulk infrastructure cost applicable to each 
property be paid simultaneously; 

 
13. That the developer submits a motivation and implementation plan to the 

Municipality for consideration. That the implementation plan should include items 
like programmes for the construction of the internal  services and the building 
construction; 

 
14. That all the conditions of approval listed above need to be complied with prior to 

any building plans being submitted or considered by the Municipality;      
 

15. That this Council reserves the right to impose further conditions if deemed 
necessary. 

 
 

REASONS FOR RECOMMENDATION 
 
The proposed development of the subject property is considered desirable as it is in 
line with the municipal planning policies and principles and constitutes infill 
development of underutilised land. The proposal is compatible with the surrounding 
land uses. The proposal will have a positive impact on the local economy and will 
broaden the municipal tax base. The proposal will also facilitate the efficient use of 
existing services and facilities.  
 
Cllr F Adams requested that his vote of dissent be minuted. 
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9. FURTHER COMMENTS FROM THE ACTING MUNICIPAL MANAGER: 2018-05-18 

Further comments to the Resolutions taken by the Economic Development and 
Planning Services Committee on 8 May 2018.    

The minutes of the Economic Development and Planning Services Committee 
containing the resolutions taken at the committee meeting on 8 May 2018 was 
provided to the Acting Municipal Manager as part of the process to inform applicants 
of the outcome of the resolutions. I enquired as to how the resolutions get reported to 
the Executive Mayor as Section 80 (3) (b) – (d) provides the process on how the 
resolutions of the delegated powers of the Section 80 committees should be dealt 
with. I was informed that it is not current practise to report the resolutions that has 
been taken to Council or the Executive Mayor. It is good practise to report the 
delegated resolutions as the delegation does not divest the delegated authority  of the 
responsibility concerning the exercise of the power or the performance of the duty. 
The delegated authority has the right to confirm, vary or rescind the decision taken in 
terms of the delegation subject to any vested rights (similar to the provisions in 
section 80(3).   

The current System of Delegations (as per appendix) indicated that Council delegated 
the decisions on LUPO applications where there is substantive objections to the 
Economic Development and Planning Committee. The delegations were not given to 
the Executive Mayor who then further delegated it to the Committee. It was delegated 
directly to the Committee by Council. The impact of the delegation delegated in this 
manner is that the Executive Mayor cannot execute the provisions of section 80(3)(b) 
– (d) and the reporting on delegations taken must be reported to Council on a regular 
basis. I requested administration not to inform the applicants of the outcome of the 
meeting until the reports served before Council.  

It is recommended that Council consider the report.  
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8.2.4 APPLICATION FOR A SPECIAL DEVELOPMENT ON ERF 7586, 
STELLENBOSCH 

 
1. PURPOSE OF REPORT  

To enable a decision on the abovementioned application. The application is 
recommended for approval. 

2. BACKGROUND 

Erf 7586, Stellenbosch is zoned Specific Business; i.e. the erf has development 
rights as permitted in the General Business zone (to be finalised through 
negotiations with Council). The application under consideration is for the land owner 
to develop a two storey building comprising basement parking with shops and 
offices on the ground and first floor of the building.   

3. APPLICATION FOR CONSIDERATION 

 Application is made in terms of Section 10.7.2 of the Stellenbosch Municipality’s 
Zoning Scheme Regulations (1996) for a Special Development to permit the 
construction of a two storey commercial building comprising basement parking with 
shops and offices on the ground and first floor of the building. A locality plan is 
attached as APPENDIX 1. 

4. PROPERTY INFORMATION 

Erf number 7586 

Location Stellentia Road, Stellenbosch (see APPENDIX 2) 

Zoning/Zoning Scheme Specific Business / Stellenbosch Municipality Zoning 
Scheme Regulations, July 1996. 

Current Land Use Vacant 
Unauthorized land use/ building 
work / date when notice served 

No 

Property size 20869m² 
Applicant TV3 Architects & Town Planners (Power of Attorney 

attached as Appendix 6)  
NHRA Applicable No 
Title deed conditions No 

 
5. DISCUSSION 

5.1  Legal requirements and Public Participation 
 

The application for a Special Development was submitted in terms of Section 10.7.2 
of the Stellenbosch Municipality’s Zoning Scheme Regulations (1996) for a Special 
Development to permit the construction of a two storey commercial building 
comprising basement parking with shops and offices on the ground and first floor of 
the building. The application was advertised to the surrounding affected property 
owners and associations via registered mail for comment in terms of the Public 
Participation Policy for the Land Use Management section. The application was also 
circulated to the relevant internal departments of Council and is supported with 
conditions approval.  
 
Two letters of objection were received from the Stellenbosch Ratepayers’ 
Association and Liesl Marais. (Refer to APPENDIX 4).  
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5.2     Summary of objections and comments received 

 
Refer to APPENDIX 4 

 
STELLENBOSCH RATE PAYERS’ ASSOCIATION (Objection against development on 
Erven 7586 and 7588) 

OBJECTIONS / ISSUES 
RAISED  
 

APPLICANT’S 
COMMENTS  
 
 

PLANNING 
DEPARTMENT’S  
COMMENTS 

1. Both erven are zoned 
Specific Business. There are 
no normal developments for 
Specific Business and only 
uses as permitted in the 
general business zone is 
permitted. It is strange that no 
business uses were indicated 
with the 1984 approval.  

Noted.  Noted 

2. The Specific Business 
zoning was created to limit 
development and must be 
negotiated with Council and 
should take cognisance of the 
environment.  
 
 

The Specific Business 
zoning was not created to 
limit development. The 
Zoning Scheme 
Regulations only state that 
the detail of the 
development proposal must 
be negotiated with Council.  

The proposal under 
consideration has taken 
the surrounding land uses 
into consideration and 
thus should have not had 
a negative impact on its 
surroundings.  

3. The applications requests 
an extension of the Specific 
Business Zoning and a special 
development for certain land 
uses. 
 
 
 

A legal opinion has been 
obtained and it is not 
necessary to apply for the 
extension of the Specific 
Business zoning as it has 
already vested. The 
application is therefore only 
for a special development. 

The subject property has 
the development rights 
applicable to Specific 
Business and the 
application under 
consideration is to be able 
to act on the existing land 
use rights. 

4. There is a capacity crisis 
with the municipal waste water 
treatment plant.  
 
 
 

The Municipality is currently 
busy with the upgrading of 
the waste water treatment 
plant which should be 
completed by the end of 
2017. 

The subject properties will 
only be developed once 
capacity is in place within 
the waste water treatment 
plant of Council. 
 

5. With such a development 
the developer must pay bulk 
infrastructure contribution 
levies (BICLs).  
 
 

The required BICLs will be 
paid in accordance with 
Council’s policy.  
 
 
 

This detail is determined 
by the Engineers 
Department and the 
owner will be informed of 
the relevant contributions 
that must be paid.  

6. The Erf 7586 special 
development application asks 
for retail, shops, offices, wine 
shop and offices. These are 
land uses of General Business 
and not the purpose of Specific 
Business.  
 
 
 
 
 
 

The proposed land uses on 
Erf 7586 will be limited to 
shops and offices – which 
are permissible land uses 
i.t.o. the Specific Business 
zoning. The proposed 
restaurant will not be 
developed.  
 
 
 
 
 

The land uses which are 
allowed within a general 
business zoned property 
is similar to that of a 
specific business zoned 
property with the 
exception that approval is 
granted for only the land 
use rights approved and 
indicated on the Site 
Development Plan 
attached to the approval 
granted.  
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7. The applicant claims the site 
is located in the town’s CBD.  

Stellenbosch’s proclaimed 
historic core acts as an 
indication of the town’s 
CBD. The site is located in 
the town’s historic core and 
it can therefore be 
accepted that it is also 
located in the town’s CBD.  

The subject property 
forms part of the Historical 
Core of Stellenbosch and 
is also located on the 
edge of the CBD area of 
Stellenbosch. 
 
 

8. We disagree with the claim 
that the development will 
acknowledge the area’s 
heritage or conserve the built, 
agricultural, rural and natural 
environment.  

The development proposal 
was the subject of an 
extensive heritage impact 
assessment and an urban 
design study. These 
specialist input dictated the 
final development proposal. 
For this reason we are of 
the opinion that the 
development proposal does 
acknowledge the area’s 
heritage and conserve the 
environment.  

The application has been 
endorsed by Heritage 
Western Cape and will 
comply with the conditions 
of approval as imposed by 
Heritage Western Cape 
as determined by the 
heritage study. 
 
 
 
 

9. The applicant claims that 
employment opportunities 
must be created close to 
housing opportunities.  
 
 

The development will 
create new employment 
opportunities and the idea 
is to link the area with Die 
Boord via pedestrian and 
bicycle paths.  

The proposed 
development will create 
short and long term 
employment opportunities 
within Stellenbosch. 
 

10. The applicant’s motivation 
is not reconcilable.  
 
 
 
 

This is only the objector’s 
opinion.  
 
 
 
 

This comment is noted 
and the department uses 
a number of sources to 
determine the impact of 
the development on its 
surroundings. 

11. The site is located in the 
town’s historic core and is 
subject to the rules of 
construction in the historical 
centre of Stellenbosch. 
 
 

Noted. The proposed 
development is compliant 
with all of these rules.  
 
 
 

The development does 
comply with the 
development parameters 
applicable to the heritage 
core and is supported by 
Heritage Western Cape 

12. Council must facilitate 
development and provide 
engineering services on a 
sustainable manner.  
 
 

The necessary bulk 
infrastructure upgrades will 
be undertaken (in 
conjunction with the 
engineering department) for 
the proposed development. 

This comment is noted 
and will be addressed by 
the relevant departments. 
 
 
 

13. Council now has the 
opportunity to do the right thing 
since the erven have no 
existing development rights.  

The site is zoned Specific 
Business. The development 
detail must be negotiated 
with Council but 
permissible land uses are 
the same as those of 
General Business. It is 
therefore incorrect of the 
objector to claim the site 
has no existing rights.  

As noted above the 
subject property has the 
land use rights of specific 
business and complies 
with all the relevant 
departments’ 
requirements and the 
requirements of Heritage 
Western Cape. 
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14. The development will place 
an additional burden on the 
traffic problem and engineering 
services.  
 
 
 
 

The development is an 
opportunity for Council to 
upgrade and improve the 
town’s bulk infrastructure.  
 
 
 
 

The Engineers 
Department of Council 
has addressed this issue 
and the relevant 
infrastructure will be 
upgraded by the 
developed as part of the 
approval granted. 

15. Dr. Anton Rupert planted 
vineyards on these erven (in 
the late 1980’s / early 1990’s) 
to alleviate development 
pressure in Stellenbosch.  
 
 
 
 
 
 
 
 
 

In the 1999 Dr. Rupert 
planned to construct the 
Rupert International head 
office building on Erf 7586. 
Even though it never 
materialised he did develop 
the Rupert Museum on one 
of the vineyard erven (Erf 
7587).   
 
 
 
 
 

The subject property is 
not zoned for agricultural 
purposes and thus the 
planting of vineyards was 
an interim use of the 
subject property.  
 
The proposal as 
submitted is in line with 
the zoning of the property 
and the proposal has 
taken the surrounding 
land uses into 
consideration. 

 
5.3  Site Description and Assessment 

The proposed development can be deemed desirable as the site is already zoned for 
business purposes. The subject property is located on the edge of the central business 
district of Stellenbosch.  
 
The proposed commercial land uses (consisting of shops and offices) is not foreign to 
the area and should complement the existing surrounding commercial land uses 
already located in the area such as Inanda (offices), Oude Rozenhof (retail), Protea 
Hotel Dorpshuis, Rupert Museum, Distell’s head office, Shell Garage (service station 
and car dealership), Agrimark (retail), De Wagenweg Office Park, etc. 
 
The proposed development will comply with the recommendations of the Lower Dorp 
Street urban design framework (as drafted by Piet Louw urban designers) and will 
complete the Lower Dorp Street precinct. It is foreseen that the proposal will create a 
destination to which people will be drawn as currently only sections of lower Dorp 
Street are actively visited. Due to this people will move up and down lower Dorp Street 
contributing to the existing pedestrian movement in this area.  
 
The proposed development will contribute to the local economy as numerous 
temporary employment opportunities will be created during the construction phase and 
a number of permanent employment opportunities will be created within the 
commercial facility once the building is occupied. The development of the subject 
property and those around will lead to the optimal use of the town’s existing bulk 
infrastructure and will aid in containing urban sprawl and protect the agricultural areas 
around Stellenbosch.  
 
The densification will further contribute to making public transport and non-motorised 
transport a viable alternative. A heritage impact assessment was undertaken by Dr. 
Elzet Albertyn and Heritage Western Cape has approved the proposed development 
i.t.o. the National Heritage Resources Act, 1999. 
 
In light of the above the application is supported from a town planning point of view.   
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5.4 APPENDICES 

Appendix 1: Locality Map 
Appendix 2:  Site Development Plan 
Appendix 3: Objections received and Comment on objections by applicant 
Appendix 4: Comments received from Internal Departments 
Appendix 5: Letter of undertaking received from Remgro Limited 
 

 
6. RECOMMENDATION 

 
that approval is granted in terms of Section 10.7.2 of the Stellenbosch Municipality’s 
Zoning Scheme Regulations (1996) for a Special Development on Erf 7586, 
Stellenbosch to permit the construction of a commercial building consisting of shops 
and offices, subject to the following conditions:  

 
1.  The approval applies only to the Special Development as applied for and shall 

not be construed as authority to depart from any other legal prescriptions or 
requirements from Council; 

 
2. That the development shall be limited to shops and offices only; 
 
3. That the development shall be limited to a 2 storey building, with flat roof only, 

with basement parking, shops, restaurants, liquor store, offices and flats above 
ground floor only as indicated on the attached Site Development Plan, Plan 
number 2970-A-102, Dated 03 April 2014, attached as APPENDIX 2; 

 
4. That building plans must be submitted to this municipality for approval, prior to 

any building work commencing onsite; 
 
5. That the conditions imposed by the Directorate Engineering Service in their 

memo dated:15 July 2017attached as APPENDIX 4 be adhered to; 
 
6. That an advertising theme be submitted to the Municipality for approval and that 

the theme complies with the relevant signage policy of Council prior to any 
signage being fixed to the building; 

 
7. That the relevant business licence be obtained if required; 
 
8. That the developments proposed on erven 7587, 7588 and 7592 be considered 

as one application and that the bulk infrastructure cost applicable to each 
property be paid simultaneously; 

 
9. That the developer submits a motivation and implementation plan to the 

Municipality for consideration. That the implementation plan should include items 
like programmes for the construction of the internal  services and the building 
construction; 

 
10. That all the conditions of approval listed above need to be complied with prior to 

any building plans being submitted or considered by the Municipality;      
 
11. That this Council reserves the right to impose further conditions if deemed 

necessary. 
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  REASONS FOR RECOMMENDATION 
 

The land use is considered desirable as it is in line with the municipal planning policies 
and principles; constitutes infill development of underutilised land; will lead to the 
optimal use and appropriate densification; is compatible with and will complement the 
surrounding land uses; will have a positive impact on the local economy; will broaden 
the municipal tax base; and will lead to efficient use of existing services and facilities 

 
 
 
7.  ECONOMIC DEVELOPMENT AND PLANNING COMMITTEE: 2018-05-08:  

ITEM 5.1.3 
 

Cllr F Adams requested that it be minuted that he is of the view that this matter should 
be dealt with at the Planning Tribunal Committee.  
 
RESOLVED (majority vote) 

 
that approval is granted in terms of Section 10.7.2 of the Stellenbosch Municipality’s 
Zoning Scheme Regulations (1996) for a Special Development on Erf 7586, 
Stellenbosch to permit the construction of a commercial building consisting of shops 
and offices, subject to the following conditions:  

 
1. The approval applies only to the Special Development as applied for and shall 

not be construed as authority to depart from any other legal prescriptions or 
requirements from Council; 
 

2. That the development shall be limited to shops and offices only; 
 

3. That the development shall be limited to a 2 storey building, with flat roof only, 
with basement parking, shops, restaurants, liquor store, offices and flats above 
ground floor only as indicated on the attached Site Development Plan, Plan 
number 2970-A-102, Dated 03 April 2014, attached as APPENDIX 2; 

 
4. That building plans must be submitted to this municipality for approval, prior to 

any building work commencing onsite; 
 

5. That the conditions imposed by the Directorate Engineering Service in their 
memo dated:15 July 2017attached as APPENDIX 4 be adhered to; 

 
6. That an advertising theme be submitted to the Municipality for approval and that 

the theme complies with the relevant signage policy of Council prior to any 
signage being fixed to the building; 

 
7. That the relevant business licence be obtained if required; 

 
8. That the developments proposed on erven 7587, 7588 and 7592 be considered 

as one application and that the bulk infrastructure cost applicable to each 
property be paid simultaneously; 

 
9. That the developer submits a motivation and implementation plan to the 

Municipality for consideration. That the implementation plan should include items 
like programmes for the construction of the internal  services and the building 
construction; 
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10. That all the conditions of approval listed above need to be complied with prior to 

any building plans being submitted or considered by the Municipality;    
 

11. That this Council reserves the right to impose further conditions if deemed 
necessary. 

 
REASONS FOR RECOMMENDATION 

 
The land use is considered desirable as it is in line with the municipal planning policies 
and principles; constitutes infill development of underutilised land; will lead to the 
optimal use and appropriate densification; is compatible with and will complement the 
surrounding land uses; will have a positive impact on the local economy; will broaden 
the municipal tax base; and will lead to efficient use of existing services and facilities 
 
Cllr F Adams requested that his vote of dissent be minuted. 

 
 
8. FURTHER COMMENTS FROM THE ACTING MUNICIPAL MANAGER: 2018-05-18 

Further comments to the Resolutions taken by the Economic Development and 
Planning Services Committee on 8 May 2018.    

The minutes of the Economic Development and Planning Services Committee 
containing the resolutions taken at the committee meeting on 8 May 2018 was provided 
to the Acting Municipal Manager as part of the process to inform applicants of the 
outcome of the resolutions. I enquired as to how the resolutions get reported to the 
Executive Mayor as Section 80 (3) (b) – (d) provides the process on how the 
resolutions of the delegated powers of the Section 80 committees should be dealt with. 
I was informed that it is not current practise to report the resolutions that has been 
taken to Council or the Executive Mayor. It is good practise to report the delegated 
resolutions as the delegation does not divest the delegated authority  of the 
responsibility concerning the exercise of the power or the performance of the duty. The 
delegated authority has the right to confirm, vary or rescind the decision taken in terms 
of the delegation subject to any vested rights (similar to the provisions in section 
80(3).   

The current System of Delegations (as per appendix) indicated that Council delegated 
the decisions on LUPO applications where there is substantive objections to the 
Economic Development and Planning Committee. The delegations were not given to 
the Executive Mayor who then further delegated it to the Committee. It was delegated 
directly to the Committee by Council. The impact of the delegation delegated in this 
manner is that the Executive Mayor cannot execute the provisions of section 80(3)(b) – 
(d) and the reporting on delegations taken must be reported to Council on a regular 
basis. I requested administration not to inform the applicants of the outcome of the 
meeting until the reports served before Council.  

It is recommended that Council consider the report.  
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9. MATTERS FOR NOTIFICATION  

9.1 REPORT BY THE EXECUTIVE MAYOR 

9.1.1 REPORT ON THE DECISIONS TAKEN BY THE EXECUTIVE MAYOR FOR THE 
QUARTER: JANUARY 2018 TO APRIL 2018 

File No: 8/1/3/3/8 
Collaborator No: 563503 
IDP KPA Ref No: N/A 
Meeting Date: 2018-05-23
_________________________________________________________________________ 

1. PURPOSE OF THE REPORT

To inform Council of the decisions taken by the Executive Mayor from January 2018
to April 2018 (see APPENDIX 1).

2. BACKGROUND

In terms of the Municipal Structures Act 117 of 1998 Section 56 (5) it is stated that:

“An Executive Mayor must report to the municipal council on all decisions taken by
the Executive Mayor.”

According to the Municipal Systems Act 60 (1)(b)

“(1) the following powers may, within policy framework determined by the municipal
council be delegated to an executive committee or executive mayor only (b) the
determination or alternation of the remuneration, benefits or other conditions of
service of the municipal manager or managers directly responsible to the municipal
manager.

3. FINANCIAL IMPLICATIONS

None

4. FOR NOTING

the decisions taken by the Executive Mayor for the period January to 
April 2018 attached as APPENDIX 1. 

FOR FURTHER DETAILS CONTACT: 

NAME DONOVAN MULLER 

POSITION OFFICE MANAGER: EXECUTIVE MAYOR 

DIRECTORATE CORPORATE AND STRATEGIC SERVICES 

CONTACT NUMBERS 021 8088314

E-MAIL ADDRESS Donovan.Muller@stellenbosch.gov.za  

REPORT DATE 03 May 2018 
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DELEGATIONS EXERCISED FOR PERIOD [JANUARY 2018 – APRIL 2018] 

EXECUTIVE MAYOR 
DATE Delegation Category Report Subject and Recommendations Date 

Received 
Date 

Resolved 
Resolution and 
Comments (if 

any) 
15/01/2018 110 FINANCE S 71 monthly budget monitoring report for December 2017 15/01/2018 15/01/2018 Approved  

14/02/2018 110 FINANCE S 71 monthly budget monitoring report for January 2018 14/02/2018 14/02/2018 Approved 

14/03/2018 110 FINANCE S71 monthly budget monitoring report for February 2018 14/03/2018 14/03/2018 Approved  

       

16/01/2018 110 FINANCE S 52 Quarterly budget monitoring report 2nd quarter 2017-18  16/01/2018 16/01/2018 Approved  

       

31/03/2018 110 IDP Final Annual Report  31/03/2018 31/03/2018 Approved 

       

17/01/2018  PLANNING Appeal in terms of section 62 of the Municipal Systems Act 
(Act 32 of 2000) against Council decision to approve an 
application for rezoning of a portion of farm 130/3, 
Stellenbosch Division.  

17/01/2018 30/01/2018 Referred to sec 
62 appeal 
committee 

26/03/2018  PLANNING Appeal in terms of section 79(2) of the Stellenbosch 
Municipality Land Use Planning by-Law (2015) against the 
decision by the authorised employee to approve the rezoning 
and special development application to erect six town 
houses on remaining extent of erf 5343, Stellenbosch.  

26/03/2018 04/04/2018 See attached 
document 

(ANNEXURE A)  
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9.2 REPORT BY THE SPEAKER 

NONE

9.3 REPORT BY THE MUNICIPAL MANAGER 

NONE
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10. CONSIDERATION OF NOTICES OF QUESTIONS AND NOTICES OF MOTIONS 
RECEIVED BY THE SPEAKER  

10.1 MOTION 1 BY COUNCILLOR LK HORSBAND (MS): INCREASE OF THE 
EXISTING FIRE KIT MATERIAL LIST 

A Notice of a Motion, dated 2018-05-08, was received from Councillor 
LK Horsband (Ms) regarding the increase of the existing fire kit material list. 

The said Motion is attached as APPENDIX 1. 

FOR CONSIDERATION 

Meeting: 
Ref No: 
Collab: 

17th Council meeting: 2018-05-23 
3/4/1/4

Submitted by Directorate: 
Author: 
Referred from:  

Office of the Municipal Manager 
Municipal Manager: (Ms G Mettler) 
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10.2 MOTION 2 BY COUNCILLOR LK HORSBAND (MS): TRAUMA COUNSELLING 
TO VICTIMS OF DISASTERS 

A Notice of a Motion, dated 2018-05-08, was received from Councillor 
LK Horsband (Ms) regarding trauma counselling to victims of disasters. 

The said Motion is attached as APPENDIX 1. 

FOR CONSIDERATION 

Meeting: 
Ref No: 
Collab: 

17th Council meeting: 2018-05-23 
3/4/1/4

Submitted by Directorate: 
Author: 
Referred from:  

Office of the Municipal Manager 
Municipal Manager: (Ms G Mettler) 
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10.3 QUESTION 1 BY COUNCILLOR DA HENDRICKSE: NEW ORGANISATIONAL 
STRUCTURE AND PLACEMENT AGREEMENT 

A Notice of Question, in terms of Section 38(2) of the Rules of Order regulating the 
Code of Conduct of Council and Council Committee meetings, dated 2018-05-07, 
was received from Councillor DA Hendrickse. 

The said Question is attached as APPENDIX 1 and the appropriate response   
as APPENDIX 2. 

FOR CO NSIDERATION

Meeting: 
Ref No: 
Collab: 

17th Council meeting: 2018-05-23 
3/4/1/4

Submitted by Directorate: 
Author: 
Referred from:  

Office of the Municipal Manager 
Municipal Manager: (Ms G Mettler) 
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10.4 QUESTION 2 BY COUNCILLOR DA HENDRICKSE: LEASE OF FARM 369 

A Notice of Question, in terms of Section 38(2) of the Rules of Order regulating the 
Code of Conduct of Council and Council Committee meetings, dated 2018-05-07, 
received from Councillor DA Hendrickse. 

The said Question is attached as APPENDIX 1 and the appropriate response 
as APPENDIX 2. 

FOR CO NSIDERATION

Meeting: 
Ref No: 
Collab: 

17th Council meeting: 2018-05-23 
3/4/1/4

Submitted by Directorate: 
Author: 
Referred from:  

Office of the Municipal Manager 
Municipal Manager: (Ms G Mettler) 
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10.5 QUESTION 1 BY COUNCILLOR F ADAMS: TEN YEAR CONTRACT 

A Notice of Question, in terms of Section 38(2) of the Rules of Order regulating the 
Code of Conduct of Council and Council Committee meetings, dated 2018-05-08, 
received from Councillor F Adams. 

The said Question is attached as APPENDIX 1 and the appropriate response 
as APPENDIX 2. 

FOR CO NSIDERATION

Meeting: 
Ref No: 
Collab: 

17th Council meeting: 2018-05-23 
3/4/1/4

Submitted by Directorate: 
Author: 
Referred from:  

Office of the Municipal Manager 
Municipal Manager: (Ms G Mettler) 
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Office of the Executive Mayor/Kantoor van die Uitvoerende Burgemeester  

 14 Plein Street/ Pleinstraat 14, Stellenbosch, 7600  

 mayor@stellenbosch.gov.za – (t) 021 808 8002 – (f) 021 886 6761 
 

Kantoor van die Uitvoerende Burgemeester 

Office of the Executive Mayor 

iOfisi kaSodolophu olawulayo 
 
 

Cllr F Adams 

DNCA 

Stellenbosch Municipality 

STELLENBOSCH 

7600 

 

QUESTION BY CLLR F ADAMS:  

WHO AUTHORIZED THE TEN YEAR CONTRACT WITHOUT COUNCIL AUTHORITY AND THE 

MOTIVATION 

 

Council resolved as follows on 26 – 10 – 2016 as follows:  

 

3RD COUNCIL MEETING [IN-COMMITTEE]: 2016-10-26: ITEM 14.1 

RESOLVED (majority vote) 

(a) that an offer of employment as Director Strategic and Corporate Services be 

extended to the preferred candidate, Ms AMC de Beer ; 

 

(b) that the Acting Municipal Manager be authorised to enter into an 

employment contract on behalf of Council with the successful candidate. 

Such employment contract to comply with the relevant legislative prescripts; 

 

 

 

 

 

Adv GMM van Deventer 

EXECUTIVE MAYOR 

Date: 2018-05-17 
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10.6 QUESTION 2 BY COUNCILLOR F ADAMS: TENDERS 

A Notice of Question, in terms of Section 38(2) of the Rules of Order regulating the 
Code of Conduct of Council and Council Committee meetings, dated 2018-05-08, 
received from Councillor F Adams. 

The said Question is attached as APPENDIX 1 and the appropriate response  
as APPENDIX 2. 

FOR CO NSIDERATION

Meeting: 
Ref No: 
Collab: 

17th Council meeting: 2018-05-23 
3/4/1/4

Submitted by Directorate: 
Author: 
Referred from:  

Office of the Municipal Manager 
Municipal Manager: (Ms G Mettler) 
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11. CONSIDERATION OF URGENT MOTIONS 

12. URGENT MATTERS SUBMITTED BY THE MUNICIPAL MANAGER  

13. CONSIDERATION OF REPORTS  

13.1 REPORTS SUBMITTED BY THE SPEAKER 

NONE 

13.2 REPORTS SUBMITTED BY THE EXECUTIVE MAYOR 

NONE 

14. MATTERS TO BE CONSIDERED IN-COMMITTEE 

SEE PINK DOCUMENTATION 

AGENDA: 17TH MEETING OF THE COUNCIL OF STELLENBOSCH MUNICIPALITY: 2018-05-23/TS
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